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Practical Environmental Protection Measures through the Subscription
of the ‘Aarhus—Convention’: Focusing on the Introduction of the
Evironmental Group Litigation System

Q0 2 Ai7E Q28 A Holo| 718 S50 Y2 HQIS 52 HEAIIM MEshe s St
HASHEES UUHOR ST 243 AT 1 Wotg HAISIAICL =29 ZuzM SATH O 21
MAS FHGH AT AL HOM} 3

oM} SHALNLHOtS MAISIRL. 1HO =M S| BNl H= 22
AARHZ L HEH HEYRIE ZESI6H, O L0t 7|2 97|12 I8t TisHf ChaiAlle ARHO|Y & AlZ
M LohTHIE SASIE 4 U= Yo ?:*5}04 =S A}L SHUL.

SHUFHO: Q25 A BHo, JATUNAS, SBM[oHTH|, XAt HEfA AEYX], 712712 13t misH

Abstract: This study insists on the legal introduction of the environmental group litigation
system adopted by leading developed countries, excluding Japan, through the Aarhus
Convention and suggests a plan for its implementation. As a result of this treatise, the
environmental group litigation law and the environmental damage law that stipulate the
eligibility for manuscripts of environmental organizations were presented. This study
attempted to discuss ways of realizing the prevention of damage to the natural environment
and ecosystem as well as remedies for environmental damage caused by humans .
Furthermore, it discussed preventive and subsequent damage relief for damage caused by
the climate crisis.
Key Words: Aarhus—-Convention, The Environmental Group Litigation, Environmental Damage
of the People, Prevention of Damage to the Natural Environment and Ecosystem,
Damage Caused by the Climate Crisis
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1) European Commission, https://ec.europa.eu/environment/aarhus/, [2020.10.7];
AA3} 2018, FATALSTAE 5L =] dF E T =HA AIRA” F2018
A 42 P02 T Q] LA R B SHIAALASAE =49 BT o
W R A5y, p.25.

2) UNECE, http://www.unece.org/env/pp/ratification.html, [2020.10.7].

3) Buropean Commission, https://ec.europa.eu/environment/aarhus/, [2020.10.7].
4) AAE, 2018a, “LEFAFL] Fa g, SRt A, = 48 7FsA)
TA22F A2 AN E At APt F35759) A=y, pp.9-21.

5) Redgwell, C., 2007, Access to environmental justice, In F. Francioni (ed.), Access
to justice as a human right, Oxford Univ. Press; Z1 @&, 2010, ‘A w@EAAAH
7 S EA| A" T H AT, 32(2), pp.133-162, p.157 A&
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L= S APk H9Z(access to justice)
1. 2E 3= - FEO F7It ALY, 2ot AR 7L, 250 SHE= 42 S0

L A MHAERL = VB BEX 2 ofol HX|E 72| HAER B2 4+ A= &
SI5HOF BIC. - = 0i| M2t YEEZ0| ARE= 0= 1 01F7H MH2Z HMIAIZ00F BT

2. BE 3|H=2 - ZEAERAL(O| HAEEAN eds O] /o1, Y| dAER E=
7|Et HE0 ool 2 E =2 H0| BHE SFe 7|29 HAFER H2S SE26H0fF Bttt - |
FREZZ(NGO)2| 022 S=et 0]9{0] #rt. HIEF A2 HE|FHMNE U2 A7} & +& UCL

3. BE 2E=R2 359 L0| 2 SLHHO| Yot Q= 7IES 5ot o, 150| 2E ¢
S0 PEohs AfRl, SS7122| A8 & 2219 SOl ol CHR7| flott] AZAFHEXI0|
= = UAEE EFoHO0F Bttt

4. 7| EE a2t 0= BEH FHIE Lefots S Sotd 2 X2l FLH[EI0|0{0F
olH, 0|5 Hxlz SYIEBGUEYXHIZE0] Q00 3itt. 5 280 TE ZF2 MTHO| el
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=
2 oKL, 7|SE0{0F BTt HEH2 A S0 352 20| of .
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ot HEIt ZE0| B E o UESE S SAOf, AFEA FHZ0| thet Jgs 022 52 HA -
dol7| ot A XA MHCQ| &S AESMNOf STt

XtE: UN(1998), Article 9, Conveontion on access to information, public participation in
decision-making and access to justice in environmental matters; ZI$#E(2018a), ‘22
SAYHAO FQUIE, SFFAS A, U HE 7ksH,” 12018E 21} SHFFo = Al2IF
£ st ZHU 2HEFOl Rt=Es, pp.17-18: 0|8M(2015), “SAZALEI Q2SA

(Aarhus)ok: HUZALHE SAOZ " st M, 14, pp.233-262, pp.235-237.
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Sy Qbol4 AT BE 5 ABA AAARA B4 A e
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SAAS 9 TR AIFE B, 92 et 4RY £

=Qlo = ol offo] Jjeie S 9l Ay o] thgh HE(Bundesnaturschutzgeset?);
(OFY, AR SH(BNatSchG)), BHgAL ] HAA o] Bst Bk 117
of st HE(Umwelt- Rechtsbehelfsgesetz): (24, 73 HE]FAH(UmwRG)),
'S of9] vd WA 9 st I3t HE(Umweltschadensgesetz) (2F
%, 4L (USchadG))oll 874 GAASAEE F2 At} 3] 2007
d H]ESE 2 235 A §oKAarhus-Convention)©f Wt o} Z4.9 ‘AlH
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e WAL SUEAE Us SHe 5 BADAY £5HTAL I
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10) ELNA = SAHA| 4SS = J5HHA 27]0l= AR G H(Gesetz iiber Naturschutz
und Landschaftspflege) 3= At Ax 22 WetollA] o]sd 4= it

11) A A93K2018), FAHDGALSAE 5L = A% L I ZQJA AEA,” 72018
| 421 432 T ASAH R 2 AHGAASAE =Y Z 347 ¢
) ukek 27 Ay, pp.25-29.
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£ TA9] Fo& ol Wl IRt o] 8 A FEokoiof st
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12) AP ATY, 2016, F5 o4 A o] Astat /f e, AFEEAATY AT+
A 2016- 20), p.139.

13) 018 4(2015), p.237.

14) o1& 4(2015), p.239.

15) R v Inland Revenue Commissioners, National Federation of Self-employed and
Small Businesses Ltd., 1981, 2 WRL 722; Endicott, T., 2011, Administrative law,
Oxford University Press. para.399.; Craig, P. P., 2003, Administrative law, Sweet
& Maxwell, para.729: ©]%84(2015), p.239 A&

16) o1& 4(2015), p.245.
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S L BiCIARl TRMAT} feteld 21002
OHA Y

Blackfordby & | K[IAIX|THA|) Sfet ZAAZ S 01|
Boothorpe Action |CHGH0 AFAIARET XM XY
Group Ltd.¥  |Z=010f oJ5l0] Ml CH|7} 31

(94) ZolAZ A7 AEH|IE ZLE ot AS E|T0| ZAst
e X HZe010] of5t TRflo] %7 o1y
Lancashire County |X|EZEI10| L2 |7 |SX2|AlE
Council® AR 17f01| CHSH gt HHE 248
(07) St AL 7|

Xt2: 0|34(2015), pp.242—245

1) R v Poole Borough Council, ex parte Beebee and others, 1981, JPL643

2) R v Her Majesty's Inspectorate of Pollution, ex p Greenpeace Ltd., 1994, 4 All ER 329

3) R v Leicester County Council, Hepworth Builbing Products Ltd. and Onyx(UK) Ltd., ex
p Blackfordby and Boothorpe Action Group Ltd., 2000, EWHC admin 304

4) Residents Against Waste Site Ltd. v Lancashire County Council, 2007, EWHC 2558

3.01=7
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A ol Uit wol W RS o AIe 4 A0 7|5

17) Palila v. Hawaii Department of Landand Natural Resources, 852 F. 2d 1106,
1988, 9th Cir; Marbled Murrelet v.Pacific Lumber Co, 83 F.3d 1060, 1996, 9th
Cir: 32+ 254 A252(2018), p.60 &AL

18) 2016 227 5= AYAGH o] A A FA| 4 ZA|, A2z do] et 1
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AHE SQAstR FA BA AEEAet HEo] I FU(uliana v. United
States, 2016, 217 F.Supp.3d 1224; Al-2(2019), “vl= 7] 513} 440 A 3
A 28A1F AYAHAS] Juliana v. United StatesAFA,” https://ri.ccourt.go.
kr/cckri/cri/main.do, p.3 A <1, [2020.11.2; 2020.11.6].
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20) 4f2(2019), p.3, [2020.11.2; 2020.11.6].

21) 4f2(2019), p.3, [2020.11.2; 2020.11.6].



224

HEEH

H283 M4z

(& 3) 0|79 SACH|AS T

A7z AHe A7 oIEojs
ool Hoai |71 SIS0 SIREIE 250

: Z2ZE0| B2(0po| MAIK| Lo 2802
Department of - eie 0l 0peIASt U8 RAISPIZ B, oo s o
andand Natural |, _ I = 2 STl |
condond Notural s chstor Alojerg 50| majopel 1S EA EAAAEE
e =TI} Eof stelo)F HEE Mz

At AtA

Marbled Murrelet
v.Pacific Lumber
Co.2('96)

HICHA22(9] MAIXIQ SHeIM ARF2
2| Lo A0 e YRl E=oi7t
Off CHotO] HiTHA|Q2|2 BATHAE S
7L E SRS S H7 (et 2=
SP7HA =S| FAE Fet A
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Earth v. Laidlaw®
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"Federal Water Pollution Control Act
£ 2IEi5t LaidlawsE MU= SHEESTHAQ!
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State®
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] - ST 0| LAl WO T3t XIS
21209 3aurso| isuae) ioig g | st TS A 1E TS
5t H20| HR0| HALSO| siiA pas|= o= /TR STV ELE
B OIS0 SRS BES B2 10| et 2218 smapiof 22
AT o0 012 BEE Hriz

Mgt 24

FHXOID ATEOI2IT HEF(O]
A0R o1y

1) Palila v. Hawaii Department of Landand Natural Resources, 852 F. 2d 11086, 1988, 9th Cir
2) Marbled Murrelet v.Pacific Lumber Co, 83 F.3d 1060, 1996, 9th Cir
3) Friends of the Earth, Inc. v. Laidlaw Envt'l Servs. (TOC), Inc., 2000, 120 S.Ct. 693; 0|

2(2019), p.3

4) Environmental Protection Agency, 2007, 549 U.S. 497; 2tA12(2019), p.3
5) Juliana v. United States, 217 F.Supp.3d 1224 (2016); €0{2(2019), pp.3-4
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