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A Study on the Legal Effects of the Environmental Constitutional
Amendment
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Abstract: This study was conducted to derive and present the legal effects of the amendment of
the environmental constitution in a proactive manner to provide guidelines for desired
environmental constitutional amendment by comparing the Presidential Constitutional
Amendment Bill, the proposal of the Constitutional Reform Advice Committee, and the proposal
of the Forum on the Environmental Constitution of 2018. The desired revision of the
environmental constitution is proposed as ‘General Provisions of Constitution,” ‘Preamble of
Constitution,” and ‘Environmental Rights Clause.” The results of the research were as follows.
Firstly, the study suggested that the Principle of the Environmental State should be included in
the constitutional amendment. The aforementioned constitutional amendment leaves a legal
footprint that will strengthen the social integration at the constitutional level, allow
environmental protection to become an ‘objective’ value, and implement environmental
protection on the basis of a trial. Secondly, the study suggested that the principle of ecologically

ol
k"

* o] kRO 94 BT o] 20189 ST TEARE R WA
o 4 A7, el WS ER S wew UM

w 2R, SRR

AR, T %@iﬂ-ﬁéﬂﬂ%% °4¥z



100 = SAHM X273 X235

sustainable development should be incorporated into the preamble of the constitution. The legal
effects of this measure can be described asmaking all national institutions legally binding in
accordance with the Principle of the Environmental State and stand against the implementation
of a policy that may violate future generations’ environmental rights. Lastly , the study
suggested that the legal-reservation clause of environmental rights should be deleted to secure
the identity and specificity of the environmental rights. The legal effects of this measure can be
described as ensuring that the environmental rights will be exerted with reference to the
introduction of an environmental class action, expansion of the standing to sue, and
strengthening of environmental rights as an individual and independent right.

Key Words: Constitutional Amendment, Principle of Environmental State(UmweltStaatsprinzip),

Strengthening Environmental Rights, Sustainable Development, Social Integration
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