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A s 7de stal, "AAETo] w3t 19769 79 109 HEAT6-6295)1& Al
ZSHAS] T2 AEsitt7E 2005 249 1071 2] 931 &4

(Charter for the Environment)2 ¥, A& HYSI= A WAL TysHct

53) 32 91(2008), p.236.

54) Grundgesetz fiir die Bundesrepublik Deutschland, 1949.5.23. &%, 2014.12.23. FZ7/44.

55) IEA(2017), p.46.

56) °|8(2009), p.228.

57) C.E. 25 juillet 1975, Synd. CFDT des marins pécheurs de la rade de Brest, Rev. jur env. 1976,
p.63: HE(2017), p.122914 AAE.
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73, 7RIS &R, AZPARSI JAE A FH|O| &H] Ee
of olsto] FF= Lo, e HEL2 =7t thE 7124 olsfEAYt VA = &
TE|ofof 51, A|&7kstt TS FHsP] f15te] dAfe] HRol Sdh= A2 v Al
9] 583 159 98 S WUEAPEE U I 582 FEsie o e aEsh]
Asto]” mEA UL A1 F~A102S FAITL AAsI AUch59) A 12~A10F=
MA(person)?] TFET gl Ao, APdalR)-v2 2], @ AXFEFA2(AAAH Y
A), AL7FERLA(FH), 5L, HRINYT 5& FH6kL ko0

(e

L

3) =RE

%‘r’r%oﬂi g2l SFETOATE FAHAU, Alle EFdS AAIA HE|= st

i mﬂ—t— AR} DTS AT B BHOE oI XTI Festolor
S} "61)
MEE WL E A20%0)4 ARe] A% B g BAwge|Rel 8] et

of #Qlojet. AN BE Algo] AT B T WekE W 4 YLE s,
BE Aol A1) A BASE 2Fe] FFS 014 5 YES BT o) 19
sfofo} k.62

58) A&(2017), p.120.

59) France's Constitution of 1958 with Amendments through 2008, CHARTER FOR THE ENVIRONMENT
HA,

60) France's Constitution of 1958 with Amendments through 2008, CHARTER FOR THE ENVIRONMENT
Az

61) Constitution of Sweden of 1974(rev. 2012), The Instrument of Government, Chapter 1. Basic
principles of the form of government, Article 2 ¥<].

62) Finland's Constitution of 1999 (rev. 2011), Chapter 2: Basic rights and liberties, Section
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-2 Qo] 38,2 ‘BE-<I7ke] Fe|(Human Rights) TFEC] digoh= A|1122004 “HE
AH(person)& 21730l 2 e43 AT} T o] BEF Ao tigt delE 7t
A3 Qiek, MRt ZHHRI A7) AeARGe] 7| 25te] ARgE|ojof 5hH, o] Hal: v]
Aol B5E oy ekl HAste] ZiQIolA TS PAIZ R Fofatal §lrt.63)

AFZZs=L B A3SE AP “BE Al(everybody)2 £2 342 4 @A
2]7F et Ehal oo} 2 EE Fofstar, A|23dolA "R AffHeverybody)E 1 HA
S Aol TRt A7) sk Gt FEE A FE7F A4zt sho] S AE
of thet AEAZHA] TR oA BASHAL Qlet ARPelAE L e HolA He |
£ do] 24, HAAY, SAE T ZSHIE Aol HlEgAY FEE 4 Jiu 2
Sto] ZfErollA o] ASHA| 92 o AdeE B A= gt ¥l 23 d=

](

)

248 5 A stk
ot ul2

nf=ofAs AUl 8 B £3o] I, BH F0N) ™A 2HF B 82
i ok 59] Sk °l(Hawa11) ¥2]o|(lllinois), #HWHMontana), HA#oJLjo}
(Pennsylvania) () Solx+ A48 42 F2 70219 d2f (individual rights to
a healthy environment)E 5 ¥ (State Constitutions)ol|A] 733kl Itt.65 o]sto]

e 4718 20N Y S8 HES.

20: Responsibility for the environment ¥,
63) Norway's Constitution of 1814 (rev. 2016), E. Human Rights, Article 112 H9E.

64) Czech Republic’s Constitution of 1993(rev. 2013), CHAPTER 4: ECONOMIC, SOCIAL, AND
CULTURAL RIGHTS, Article 35 ¥19.

65) 2A*H2013), p.672.



~

28 | SERE VS B gno| et A

1) otetolx

Bteto] 3% (The Constitution of the State of Hawaii}2 A|11% A9olA “At
H(person)Z, LATAIL} HE, AARA] HEof ki) oAt e85 9] Hof| tisto] &
Axigol e iz, ZZelal A4t TS w2 HE et BE AR, H
4Rt Al ARt} WMol wet, AEit ¥ RS F5to], 3-AL BE GARRNA o]
S HW(enforce) 4= A2l SFAS FASHAL Uh.00) o] 25 A A=
AePe EE A5 o607 WA AN7HICNA stetols AR Ei= B0l thef s
HYE FEHAY &5 A7 5 U S Fofoll = A= siAEH. AA
Kahana Sunset Owners v. Maui Cnty. Council AFA°IA “F S A 112 A9F 3H3
H 23 7WHA0IA oo ZAs A% AV = U= d
<= AAIRE HE lth.68) ml=of| 9] e o] FR4dZ AEslH, slelolFol|A 2] 2EH
< AAA dEE e ZoE wohE
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2) Yol

1970d0] Al4A31=2 He= 1 AA7IA] GA L Q= 'PE|ieolF d%(The Constitution
of the State of Illinois)Z A|11F A1goA F(ON) AR} 2} 7[919] A7}st 3+
A 9 A o (duty)@F 5= 2J3]9] T ] At JPS At ¥ AF RS F
Skal, A2gellA Zh 7iR19) gt 2Hgof digt dEE WAISHL St &, A1 "5
53 (public policy of the State)@} Z+ 7Hl(person)?] o5+ A} vlZiA|iY]
olo]& Yol A7St @ (healthful environment)& A&kl FA|5k= Zolct, 5= 2]F]
+ °] T3HHY AP APS Hor ARl Estal, AR 4 Y
(person) A7RE @730 gt A7t Qletk 2 7HR1E = o] 2l At} Ao
wiel At ¥ AE BA AEL Aol o] tSIAE o] WS FAKE 4= Uk ek
66) The Constitution of The State of Hawaii(Add Const Con 1978), Article XI-Section 9 Y

£/d7H2013), p.687 H=.
67) 237K2013), p.687.

68) Kahana Sunset Owners v. Maui Cnty. Council, 948 P.2d 122, 124(Haw. 1997) (quoting
text of Act 80 of 1986, §1): 242H2013), pp.687-688°714 A&
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3) ZEfL=

"2} A9 (The Constitution of the State of Montana) A2 A|33-2 3H3H
< R o] sk o R Ai?l(person) AEAl oo, Frd 4 Qi
HYE 2=t} old HEE2 7hRsta A7et s wE dPe 4ol 724 os da
S ASS FokL AAIEY] AT AR-E Wolstal, AAkE Afolal Bk, AHlE
9] QP 4%, BES FT HYES I, LE AR o ol HHE
TRttt ol A E FRel qlol BE IS A7 stte dS A=t &
Bt ol whad, 9 24 £3d0] Boshe Rtk Attt @3S +E dEe
712 H(fundamental right)ell sfgete}.72) E3F Zejus 7124 )

QAAAIE (strict scrutiny standard)@ 2-8310] AL 73 BAALS Aefsie

ol dish 2ost Holtk, AAHA|E] =, S0l tieh ofgdely 2o A
o] o]HA] k2 gk, ofd Y7t FH 7t ofd A= 7] HsiM= @ 7124
A2 A E FHolloF & "B EVIASE E&(compelling interest)’©] AL, @ 1 FAE
o] A Al FA FAIF L) HYE Aol eH(closely tailored), ® 1 £AE
o] BRI S 3t AT FFE A9+ $thHeast restrictive means)°|U=A1E Y
SofloF gt 74)

69) Constitution of the State of Illinois, Article XI1.-§ 1. Public Policy—Legislative Responsibility,
§ 2. Rights of Individuals ¥<¥; 242H2013), p.676 F=.

70) Glisson v. City of Marion, 720 N.E.2d 1034. (Ill. 1999): 242K2013), pp.678-679°14 A1-&-

71) The Constitution of the State of Montana, ArticlelI-Section3 ¥%; ZAZH2013), p.680 =

72) Montana Environmental Information Center v. Department of Environmental Quality (MEIC),
1999 MT 248, 296 Mont. 207, 988 P.2d 1236: ZAIAH2013), p.680°A #<Ql-&; John L.
Horwich(2001), p.276.

73) 2/JZH2013), p.681; John L. Horwich(2001), p.278.

74) Sylvia Ewald(2011), p.414: 242H2013), p.681°1A A91-E-
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4) HAH|O|L|OFF

rH Aoy ol 319, (The Constitution of the Commonwealth of Pennsylvania)
AZE A27FS v} 2ol B ES 85k Utk “FHl(people) 7AREt 371, H2
=, 183 20| A, T84, JAM, vl 7HAE 7 RS =t " olYyof
359 AHAAE vlHAIE 23oto] He FRI9| FEAtolth 354 ARt 4
ERIRA F AR Be FH9] o]og £1519] o]F HE-FAIsfof gitt"75) HAH o]y ot
T wEe S BV e g HE-He] FF AAIES SHEsiyth70) olo tEd
AE7E D) T OE W FAES E57SHIAL 1) g B HIE- H(costs and
benefitS)% w3 A AESI O, iii) “T1¥ H]-83} o]ojof] gt HAIE] wet £
g 2AE Foll Qo] TS 85 AT 5 23S AR F AR s
ARre o= .77 =y o] 3744] B-§-He] FF HAPIEe] = AHF] P17t e

AL GRS BFT S UG UF HR| TANA P AXAE Fohn Uk

i

P

75) The Constitution of the Commonwealth of Pennsylvania, ARTICLE I -Section 27(Natural Resources
and the Public Estate) ¥19.; £AZH2013), p.683 ZAZx.

76) Payne v. Kassab, 361 A.2d 263, 272-73 (Pa. 1976). : £4RH2013), pp.684-686014 A&

77) Concerned Citizens for Orderly Progress v. Commonwealth of Pennsylvania, Department
of Environmental Resources, 1977 E.H.B.38 (Pa. Feb. 24, 1977); Concerned Citizens for
Orderly Progress v. Commonwealth of Pennsylvania, Department of Environmental Resources,
387 A.2d 989, 994 (Pa. Commw. Ct. 1978); Del-Aware Unlimited v. Commonwealth of
Pennsylvania, Department of Environmental Resources, 508 A.2d 348, 354-355 (Pa.
Commw. Ct.1986); Butler Township Board of Supervisors, Petitioner v. Commonwealth of
Pennsylvania, Department of Environmental Resources, 513 A.2d 508, 513-14: ZAJAK2013),
p.685°14 A31E-

78) Sylvia Ewald(2011), p.438: 2A42K2013), p.68601A A&
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1982 |AUE3| RHE,
MIARI A
(World Charter for
Nature)

1. A EFHoloF st 1 Ay e Hsf=HoAA= o Eot

3. AT 9 SA)9} virhe] BE 2ol BAAZ]o] HgHofof gitt. EEFH A|F
I ME OE A7e] BEA & dHEste B2 121 SAs U EE
o A3t Fof MAAE EEs] HaHolof gt
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e IEY BE AHA Ee 38k °E $9 2345 AHEA ske
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SRIUSs=

(2018.3.11)
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1. & Fetamle dzfet njgiAe] o]l gt Fere] Apigkgat ARt
A=FeE T K irustee)olH, A FE] 60% oVdS AFRCE FA|stofof gt
2. B¥= ofdfel Zo| gof gt

() 3834 5. BI04 9 BEUYY B3

b) = 9 e oAk

(© AA € AEERE EX5ke BAlO] HF R 43 3l A&7t

B

(d) erdsty A%t g4 1A,
3. ARE= Z71o] AARLS HES A 9] 35S PR|sh| Y Het
AR EXY HA 60%7t |A=ESE BAdof gt
4. 3= AARY] A &7Fset ARR-S BAotL B3 FBAAE fAoH A
=9 PEAL gt =71e] FES AERIsH] ol THHES AT 5= Uk
5. 3= HE Qg I71e] ofd FEolgtk: IHT Y, oRYFERSFY, A}
dHESTY HoY AEY HAXY, 59 79 5o Heygoz 4T &
At

=4 7|24
(Grundgesetz fiir die
Bundesrepublik
Deutschland)

Az © AP} TAGL Faf=A| ohdth BE S7Hge o] TS EF
st Hodd oS At @ 23ER 5 =72 o] VM - =719 [lde
AAL] 2E IFssA, B3t % AFol9] 7122 AR @ thaol EA%k=
71882 A AEHE HoEA dud - Y - ARES 7T
A20% a 57k= v Sl tiet Ade dAskaL AHA A2 HeelA
e S, 12 HES Holl A Hioll weth A9 3 APHE S A
A7 =8 Hogth

oy AR
=2 17894 AAAANA FAH L 19461 AR HzolA gl Eete <1
¥ =RIFEEe] 9=, 23 20049 A HoH det s &5
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AYE SHH
1974(rev. 2012)

A2z AR B P|HATE 9ot £ BHOR ol AT RSURE B
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e =

1999 (rev. 2011)
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Azt HECFA, AT MRS AR E Algte] Folo|rt, AR nE
Afgo] 73t ggof tigk dElE R & QlEE sy, BE Algo] A4l
el TAERE 20l FFE vE 5 UEE B b kstoiof sith

A112%
20| TE AlH(person) 773l & Eyé# A3t theFAdo] BEE Z1gH4
1814 (rev. 2016) |t Al 7T Qict AAALLS 2ZHQ] 7] AEARo] 7] %50 ARg
sjojof st o] Azle UIEHHIEHOH H35E Hojc}.
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1993(rev. 2013)
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ojgjef= & 2 FHA HH=A 7i]le] Ed HHE APgsi ofof digt HeE =4
o2 3kl Slrke HollA, F4 dejoh #do] gl WHARES B AASFES 5
g 7HAof diet Hoofle 23] tiSslr] offths AlVE Slth. L5d A AAH R
Aol k2= e AL -2 At L7kl IREE FaE HE2A
e AL, Aaa 7REA @FHEeE AAY o Sl o] B85k
EQE A35E AP MEFEEICR I3 S4dE2 YR &5d B A
HES A ofdsiY, @44 1149 EA1 2ulE A 2471 Sle &9 52
(O Az EH))E AESHE 1 AAPT et FUE A= FoFeltal B
71eIth80) MEfFEE] s eFde] W8 FA
42 I Yol o] &A4d 7ISHA L, s
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79) 3HAF(2017), p.18.

80) Hei#(2017.10.1).

81) 2018L4 74 7%5 Llpr s i194 AW w718 StEd ES- A 5 Eobol Y
2 % 231489 S =E7HEA ]
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2 A7t} 553 HAA(legal personality)S Q43I Uct.

ojZ X T2 I7IoA vl AIRE Zetet QIxt 11 ¥he] tE AAIEY] EA4 7Hd
AA71219] Yl di-gste], A 1 AAY] 7S BESHE = ko] Y FolA]
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EI

82) 1EH(2017), p.29.

83) R. Steinberg(1998), p.41 °ls}: AFA(2017), p.7°14 UL

84) 4384(2017), p.7.

85) Republic of Ecuador Constitution of 2008.

86) “The supreme and universal common good, and a precondition for all other goods, is mother
earth”(Nicaragua's Constitution of 1987 with Amendments through 2014, Article 60).

87) Bref#(2018b), p.15.

88) TIME(2017.3.16.), “New Zealand’s Whanganui River Has Been Granted the Same Legal
Rights as a Person”, ZAX¥Y: 2018.8.1.

89) The Guardian(2017.3.21), “Ganges and Yamuna rivers granted same legal rights as human
beings’, H4Y: 2018.8.1.
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92) AHATA 1996.4.25. 923447 AA.
93) THAF2(2017), p.18.
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o red, o ERFHT AR

SRR S ALY A =EE o= 19949 =Y 9] HRof sigsh=
712 (Grundgesetz)s A20% aoll 789 “=H7H544+7(Staatszielbestimmungen) 2]
F o2 BAolthod) 98 S ol FERRY, SRS 5 oAet PAeR
AL QIeh95) F7MERAAS =Y, LAEZ o FollA U] (Verfassungsprin-
zipien)%0), ‘7R, A= (Leitprinzien) 53 7 AFHHY7) F7MHA
89 gyt a8e 22 og At =9 HWoka} £0]H(Scheuner)ol] THEH S7Hs
H182 RS 5E0 &5, A5 9 o] i AAS 7L T,
< B35kl F7] FAYFS A 71 SHL98) ARRlsTt e AE ARRlA EAof
ek A-S FiL, 7YY A2 AAlste] F= AoE FoqUE 4= Uth99) o]
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95) AE&(1999), p.358 °lsk: F=AU(2010), pp.801-802°14 A91-E: ©1FF(2010), p.786.

96) BY4(1996), p.19; U. Scheuner, Staatszielbestimmungen, in: Festschrift fiir Ernst Forsthoff,
$.336: °]F%(2010), p.786014 A&

97) ©1%%(2010), p.786.

98) U.Scheuner, Staatszielbestimmungen, in: Festschrift fiir Ernst Forsthoff, S.336: °|&9%
(2010), p.787°N141 QAL

99) ©]%%(2010), pp.786-787.

100) ©]5%(2010), p.787.

101) H.J.Peters, Praktische Auswirkungen eines im Grundgesetz verankerten Staatsziel Umweltscutz,

NuR 1987, 293 ff.: °15%9(2010), p.788°IA 2U8&; -&H(2005), p.383.
102) Vgl.Bericht der Sachverstindigenkommission Staatszielbestimmungen/Gesetzgebungsauftrige,
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(2010), p.788°14 A&

103) A%73(1998), p.94 olsk: HAB4(2017), p.6olAl AQAE.

104) 7A¥4(2017), pp.6-7.

105) 1%7(2017). p.6.

106) ?H2(2017), pp.18-19.

107) =rej@(2017a), pp.20-21.
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108) $He42017), p.15.
109) 3H3F2(2017), pp.15-16.
110) A=9(2010), p.816.
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111) AFARS2016), p.4.
112) UN(1987), Our Common Future, pp.3-27: BARALS(2016), p.4°lA A&
113) TAEAEE(2016), p.4: WH2018), pp.11-14.
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Abstract

A Study on the Legal Effects of the Environmental
Constitutional Amendment

Sangun Han, kongjang Cho, Eunju Seo

This study was conducted to derive and present the legal effects of the
amendment of the environmental constitution in a proactive manner in order
to provide guidelines for desired environmental constitutional amendment by
comparing with the Presidential Constitutional Amendment Bill, the proposal
of Constitutional Reform Advice Committee, and the proposal of Forum on

the Environmental Constitution of 2018.

The desired revision of the environmental constitution is proposed into
‘General Provisions of Constitution’, ‘Preamble of Constitution’, and ‘Environmental

Rights Clause’. The results of research were as follows.
© General Provisions of Constitution

The study suggested that the Principle of Environmental State should be
included in the constitutional amendment. The aforementioned constitutional
amendment leaves a legal footprint that will strengthen the social integration
to the constitutional level, allow environmental protection to become an ‘objective’

value, and implement the environmental protection on the basis of trial.
O Preamble of Constitution

The study suggested that the principle of ecologically sustainable development
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should be incorporated into the preamble of constitution. The legal effects of
this measure can be described to the fact that it will make all national
institutions to be legally binding in accordance with the Principle of Environmental
State and stand against implementation of policy that may violate the future

generation’s environmental rights.
o Environmental Rights Clause

The study suggested that legal-reservation clause of environmental rights
should be deleted to secure identity and specificity of the environmental
rights. The legal effects of this measure can be described to the fact that it will
ensure the environmental rights to be exerted with reference to the introduction
of environmental class action and expansion of standing to sue and strengthening

of environmental rights as an individual and independent right.

KeyWords: Constitutional Amendment, Principle of Environmental
State(UmweltStaatsprinzip), Strengthening Environmental

Rights, Sustainable Development, Social Integration
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